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CROSS REFERENCES
Municipal income taxes - see Ohio R.C. Ch. 718

171.01 PURPOSE.

To provide funds for the purpose of generahitipal operations, purchase and maintenance
of equipment, municipal services and facilities aagdital improvements of Waterville, there
shall be, and is hereby, levied a tax on salawages, commissions, and other compensation,
and on net profits, from any transaction, venturaaivity whether permanent, temporary or
nonrecurring in character, as hereinafter provided.

(Ord. 11-04. Passed 10-11-04.)

171.02 DEFINITIONS.
As used in this chapter, the following words shale the meaning ascribed to them in this
section, except as and if the context clearly iatdid or requires a different meaning.

(@)

"Assignment” mealtise assignment made by a resident of a municipafitfaim

for refund due the taxpayer from another taxing iTipality granting credit to nonresider

thereof.

(b)

"Association” means a partnershipjted partnership, Limited Liability

Company, Suls Corporation or any other form of unincorporatetegrise, owned by or



Or more persons.

(c) "Board of Review" means the Boarcated by and constituted as provided in
Section171.13

(d)  "Business" means an enterprise, éigtigrofession, or undertaking of any nature
conducted for profit or ordinarily conducted foopt, whether by an individual,
partnership, association, corporation, or any o#mgity, including but not limited to, tt
renting or leasing of property, real, personal oted.

(e) "Commissioner of Taxation" or "Comeimer" means the person so designated
and appointed by the Municipal Administrator angraped by Council or the person
executing the duties of the aforesaid Commissioner.

()  "Corporation" means a corporatiorjant stock association organized under the
laws of the United States, the State of Ohio, grather state, territory, or foreign country
or dependency except for a Sub-S corporation.

(g0 "Domicile" means the place wherex@&yer has his true, fixed, and permanent
home, and to which, whenever the taxpayer is abberdr she has the intention of
returning. Factors to be considered when determidomicile are, but not limited to:
registration of vehicles; current driver's licenaddress on federal and State income tax
returns; address of voter's registration; attenga@tschools by taxpayer's family; location
of the probate of the taxpayer's estate if deceased

(h)  "Employee" means omdno works for wages, salary, commission, or otipeto
compensation in the service of an employer and whagyes, salary or commissions are
subject to withholding of federal income tax, Sb8acurity Tax, and/or Medicare Tax.

(i) "Employer" means an individual, pantship, association, corporation,
governmental body, unit or agency, or any otheityerwhether or not organized for profit,
who or that employs one or more persons on a saleye, commission, or other
compensation basis.

() "Fiduciary" means a guardian, truseegcutor, administrator, or any other person
acting in any fiduciary capacity for any individutdust, or estate.

(k)  "Fiscal year" means an accountingqeeof twelve months ending on any day
other than December 31.

()  "Gross receipts" means the total medrom any source whatsoever.

(m)  "Municipality" means the City of Waterville, Luc&ounty, Ohic

(n)  "Net profits" means a net gain frdm bperation of a business, profession,
enterprise, or other activity, after provision &k ordinary and necessary expenses either
paid or accrued in accordance with the accountystem used by the taxpayer for fede
income tax purposes, or system approved by the Gssioner, without deduction of taxes
imposed by this chapter, federal, State, and déxas based on income; and in the case of
an association, without deduction of salaries paidartners and other owners; and
otherwise adjusted to the requirements of this t&rap

(0) "Nonresident" means an individual domiciled outditke Municipality

(p)  "Nonresident unincorporated busireg#ty" means an unincorporated business
entity not having an office or place of businesthimi the Municipality.

(@) "Pass-Through-Entrgieans a partnership, limited liability companyaay othe
class of entity the income or profits of which green pass-through treatment under the
Internal Revenue Code. (HB 95). O.R.C. 718.14 &) (



(n  "Pension" means income earned orivedeas a result of retirement from
employment from an IRS qualified retirement plad arhich is generally, although not
exclusively, reported to the taxpayer by the payea Form 1099-R or similar form.

(s) "Person" means every natural pensartnership, fiduciary, association, or
corporation. Whenever used in any clause presgriagind imposing a penalty, the term
"person," as applied to any unincorporated engitygll mean the partners or members
thereof, and as applied to corporations, the affitkereof.

(t) "Place of businessieans any bona fide office (other than a meretstatoffice),
factory, warehouse, or other space which is occliame used by the taxpayer in carrying
on any business activity individually or througheaosr more agents or employees.

(u)  "Reciprocity credit" means the cregtianted by a municipality to its residents,
and to nonresidents whose municipality of residegreats a similar credit to nonresidents
thereof.

(v) "Resident” means an individual domiciled in theyGit Waterville

(w)  "Resident unincorporated businesgynneans an unincorporated business
entity having an office or place of business wittiia City of Waterville.

(x)  "Salaries, wages, and other compé&msaimeans the total compensation paid to
an individual in cash or in kind on an hourly, graiveekly, monthly, annual, or other basis,
including, but not limited to the following: sevei@ or termination pay; wage continuat
paymens made as a result of early retirement or employngemination; wage
continuation payments made as a result of sickoessmporary disability and whether p
by the recipient's employer or by a third party¢atgon or holiday pay; tips or gratuities
received; group term insurance premiums paid oenaployee's behalf; employee
contributions to tax sheltered annuities, nongigalipension plans, or into employer or
third party trusts or pension plans as permittetRfy and which may be excludable from
wages for federal tax purposes; ordinary incoméqoof stock options or employee stock
purchase plans; supplemental unemployment bergfitB Pay); strike pay; jury duty pa
employer or employee contributions or amounts t¢eeldio non-qualified pension plans or
deferred compensation plans at the time of defandlto the extent subject to Medicare
tax; working conditions fringe benefits subjectaa by IRS; guardian, executor,
conservator, trustee, or administrator fees; bajuseinary income portion of lump sum
distributions which become subject to federal tagause the recipient did not roll over the
distribution within the time required by IRS.

(y) ‘"Taxable year" meattse calendar year or the fiscal year on the bdsihah the
net profits are to be computed in accordance vaihdahapter and, in the case of a returr
a fractional part of a year, the period for whiclets return is made.

(z) "Taxing municipality” means any mupal corporation levying a municipal
income tax on salaries, wages, commissions, aret oimpensation earned by individuals,
and on the net profits earned from the operatioa lofisiness, profession, or other activity.

(aa) "Taxpayer" means a person, whetheéndividual, partnership, association, or
any corporation or other entity subject to theitagosed by this chapter or required
hereunder to file a return or pay a tax. The siagshall include the plural, and the
masculine shall include the feminine and the neuter

(Ord. 11-04. Passed 10-11-04.)

(bb)  “Tenant” means:



(1) Ifthere is a written lease anted agreement, the person or persons who sign
the written lease or rental agreement with the owhéhe premises.

(2) Ifthereis an oral lease or ataigreement, the person or persons with whom
the owner of the premises enters into the orakleasental agreement. (Ord. 34-11.
Passed 11-14-11.)

171.03 IMPOSITION OF TAX.

(@)  Subject to the provisions of Sectl@i.16an annual tax for the purposes specified in
Sectionl71.01shall be imposed on and after January 1, 198Bgeatate of 2% per annum on
the following:

(1) On all salaries, wages, comroissj other compensation as defined in Section
171.02x) earned or received and from net profits frormaarporated business entities and
professions and from any transaction, venture twvigcwhether permanent, temporary
nonrecurring in character, earned or received ahadter January 1, 1983, by residents of
Waterville.

(2)  On all salaries, wages, comroissj and other compensation as defined in
Sectionl171.02(x) earned or received on and after January 13,18 nonresidents for
work done or services performed or rendered in Wl

(3)  On the portion attributable t@t&tville of the net profits earned on and after
January 1, 1983, of all resident unincorporatednasses, professions, and other entities,
derived from sales made, work done or serviceopadd or rendered and business or
other activities conducted in Waterville.

(4) On the portion of the distritugtishare of the net profits earned on and after
January 1, 1983, of a resident partner or ownerresident unincorporated business entity
not attributable to Waterville and not levied agaisuch unincorporated business entity;
provided that such income of such resident padnemwner shall be subject to relief anc
credit provisions of Sectioh71.15

(5) On the portion attributable t@t&tville of the net profits earned on and after
January 1, 1983, of all nonresident persons, unpmated businesses, professions, and
other entities derived from sales made, work darseovices performed or rendered and
business or other activities conducted in Watezyillhether or not such person,
unincorporated business entity, profession or odhéity has an office or place of business
within Waterville.

(6) On the net profits attributabdéNaterville of all nonresident unincorporated
businesses, professions or other activities deffireed work done or services performed or
rendered and business or other activities condustédhterville, whether or not such
businesses have an office in Waterville.

(7)  On the portion of the distritugtishare of the net profit earned by a resident
individual from a limited liability corporation a@rompany, or a similar business entity
which is located outside of the Waterville.

(8)  On that portion of the distrilmat share of the net profits of a resident
individual, partner or owner of a nonresident uonmporated business entity.

(9)  On the portion attributed to \&faille of the net profits earned during the
effective period of this chapter of all corporasaterived from sales made, work done or
services performed or rendered, and business er attivities conducted in Waterville,




whether or not such corporations have an officglace of business in Waterville.

(b)  On the income associated with covenant to compete, royalties, and depreciation
recapture, all to the extent subject to tax by IRS.

(c) _Tax on Business Doing Business Boithiw and Without the MunicipalityThe
portion of the net profits attributable to Wateleibf a taxpayer conducting a busine
profession, or other activity both within and withiahe boundaries of Vterville shall be
determined as provided in Ohio R.C. 718.02 whiatesinted at the end of the chapter and in
accordance with the rules and regulations adoptgtidoCommissioner pursuant to this chapter.

(d) _Gambling.On the gross income derived anywhere from ganviagiering, lotteries,
or schemes of chance by residents of Watervilleyanonresidents of Waterville when the
income derived from gaming, wagering, lotteriesaremes of chance is won or received from
Waterville sources.

(e) _Operating Loss CarRprward

(1) The portion of a net operatingd sustained in any taxable year subsequent to
January 1, 1983, allocable to Waterville, may bgliad against the portion of the profit of
succeeding year(s) allocable to Waterville unthaxsted, but in no event for more than
five taxable years. No portion of a net operating losdl $leacarried back against net pro
of any prior year.

(2)  For the purposes of subsectip(i)(hereof, the portion of a net operatimhgss
sustained shall be allocated to Waterville in #w®e manner as provided herein for
allocating net profits to Waterville.

(3) The Commissioner of Taxationlspeovide by rules and regulations the
manner in which such net operating loss carry-fodv&hnall be determined.

(H _Consolidated Returns.

(1) Consolidated returns from affiid groups or corporations that file
consolidated returns with IRS for the same repgntieriod will be accepted in accordance
with Rules and Regulations prescribed by the Cosioner.

(ORC 718.06)

(2) Inthe case of a corporatiort t@ries on transactions with its stockholders or
with other corporations related by stock ownershitgrlocking directorates, or some other
method, or in case any person operates a divieramch, factory, office, laboratory, or
activity within Waterville constituting a portion onbf its total business, the Commissio
of Taxation shall require such additional inforroatas he may deem necessary to asce
whether net profits are properly allocated to Walier. If the Commissioner of Taxation
finds net profits are not properly allocated to ¥vatlle by reason of transactions with
stockholders or with other corporations relatedstogk ownership, interlocking
directorates, or transactions with such divisiaanish, factory, office, laboratory, or
activity, or by some other method, he shall mala@sallocation as he deems appropriate to
produce a fair and proper allocation of net praft&Vaterville




(g) _Business Lossd3perating losses from business or professionaligciay not be
used to reduce W-2 income subject to the tax. Baglmay be used against other sources of
business or professional income subject to the tax.

(h) _ExemptionsSources of Income Not Tax

(1) Pay or allowance of active memsl# the armed forces of the United States
because of active duty service or the income aficels, fraternal, charitable, scientific,
literary or educational institutions to the extdmt such income is derived from tax exempt
real estate; tax exempt tangible or intangible prypor tax exempt activities and only to
the extent that said income is exempt from feda@me tax.

(2)  Poor relief, social security béts, unemployment insurance benefits, except
for supplemental unemployment benefits, IRS guaifietirement plan or similar payme
disability benefits received from local, state edEral governments or charitable, religious
or educational organizations. The disability besedixcludable must be of a permanent
nature as determined by a physician or governnity e

(3)  Proceeds of insurance paid lagoe of death of the insured, pensions,
including industrial pensions which are qualifigdIRS and paid as a result of retirement;
disability benefits paid for total and permanersiadhility, annuities or gratuities not in the
nature of compensation for services rendered frévat@ver source derived.

(4) Receipts from seasonal or caso@rtainment, amusement, sports events, and
health and welfare activities when bona fide chaité, religious or educational
organizations and associations conduct any suclomalydo the extent that said income is
exempt from Federal Income Tax.

(5) Alimony receivec

(6) Compensation for personal irgaror for damages to property by way of
insurance or otherwise but this exclusion doesappty to compensation paid for lost
salaries or wages.

(7) Interest, dividends and othereraie from intangible property as set forth in
Ohio R.C. 718.01.

(8) Amounts included in an employge2 Form for moving expense
reimbursement when the taxpayer is moving into Wdte. Taxpayer must furnish a copy
of form 3903.

(9) Payments made to election warker

(10)  Salaries, wages, commissiomsather compensation and net profits, the
taxation of which is prohibited by the United Sta@onstitution or any act of Congress
limiting the power of the states or their politicalbdivisions to impose net income taxes on
income derived from interstate commerce.

(11) Salaries, wages, commissiomsather compensations and net profits, the
taxation of which is prohibited by the Constitutiohthe State of Ohio or any act of the
Ohio General Assembly limiting the power of a mupédity to impose net irmome taxes.

(12)  The amount of unreimbursed eygé business expenses (2106 Expenses)
which the employee deducted as an itemized deduotichis or her federal tax return.
Taxpayer must furnish a copy of the form 2106 acdide8ule "A" of form 1040 as filed
with IRS.

(13)  For non-resident employeesan-resident self-employed individuals who




perform work or services in Waterville for twelvE2) or fewer days during the calen:
year as set forth in Ohio RC Ch 718.011, as amefrdedtime to time, effective January
2001. This exemption does not apply to professiengtrtainers, professional athletes, or
promoters of professional entertainment or sporgsns and their employees. A day
defined as a full day or any fractional part ofey.d

(14) Parsonage allowances paid toisters of the gospel” in the form of rental
allowance as part of a minister's compensatiohdéaektent excluded from federal or Ohio
tax. O.R.C. 718.01(F)(7).

(i) Expenses Not Deductib

(1) No deduction for health insurapcemiums paid by self-employed taxpayers
as permitted by IRS is permitted for Waterville.

(2)  No deduction for self-employmét paid by self-employed taxpayers as
permitted by IRS is permitted for Watervi

(3)  No deduction for contributiomslRA or Keogh plans made by taxpayers as
permitted by IRS is permitted for Watervi

(Ord. 11-04. Passed 10-11-04.)

171.04 EFFECTIVE DATE.

The tax shall be levied, collected, and paith wespect to the salaries, wages, commissions,
and other compensation, and with respect to thenoéits of persons, businesses, professions,
or other activities, as defined in this chapterned or received on and after January 1, 1983.
(Ord. 11-04. Passed 10-11-04.)

171.05 ANNUAL RETURN AND PAYMENT OF TAX.

(a) Except as otherwise herein provigeah taxpayer or person who engages in business
as hereinbefore defined, or whose salaries, wagesmissions and other compensation, as
defined in this chapter, are subject to the taxasagl by this chapter, shall, whether or not a tax
is due thereon, make and file a return with the @dssioner of Taxation on or before April 15
of each year during the life of this chapter, actsather alternative date as may be specified by
the Internal Revenue Service from year to year. Mthe return is made for a fiscal year or
other period different from the calendar year,rigtern shall be filed before the fifteenth day of
the fourth month from the end of such fiscal yeaotber period.

The Commissioner of Taxation is hereby autteatito provide by regulation, subject to the
approval of the Board of Review, that the W-2 Fdunmished by an employer or employers,
showing the full amount of tax deducted by such leygr or employers from the salaries,
wages, commissions, or other compensation, reqbiyeskctioriL71.06and paid by him or
them to Waterville or other municipality or stagecept the State of Ohio and any state having a
reciprocity agreement with the State of Ohio, impg® tax equal to or greater than Waterville
income tax, on the same taxable income, shall bepaed as the return required of an employee
under this chapter whose sole income subject ttather taxes under this chapter is such se
wages, commissions, or other compensation.

(Ord. 11-04. Passed 10-11-04; Ord. 18-11. Pass¥dll.)

(b)  The return shall be filed with ther@missioner on a form or forms furnished by or



obtainable omequest from the Commissioner, or on an acceptgeric form, setting forth fc
the period indicated thereon:
(1) A. The aggregate amourdaléries, wages, commissions, and other
compensation earned or received; and
B. The gross income from a bess) profession, or other activity, less
allowable expenses incurred in the acquisitionuchsgross income to arrive at a net profit;
C.  Such income shall includéyoncome earned or received during the year,
or portion thereof, covered by the return and sutlif@the tax imposed by this chapter;
(2) A. The amount of tax imposed by this chapter on incoepertec
B.  Any estimated payments @dds to which the taxpayer may be entitled
under the provisions of Sectid71.07and

(3)  Such other pertinent statemanfermation returns, or other data and
information as the Commissioner may require.

(c) (1) The taxpayer making a retsinall, at the time of filing thereof, pay to the
Commissioner the balance of tax due, if any, afegtucting:
A.  The amount of municipal inoe tax deducted or withheld at the source
pursuant to Secticl71.06
B.  Such portion of the tax as been paid on declaration by the taxpayer
pursuant to Sectiol71.07
C.  Any credit allowable undee tprovisions of Sectioh71.15
(2)  Should the return or the recartithe Commissioner indicate an overpayment
of the tax to which Waterville is entitled undee throvisions of this chapter, such
overpayment shall first be applied against anytegdiability of the taxpayer, and the
balance, if any, at the election of the taxpayenmmnicated to the Commissioner, shall be
refunded or transferred against any subsequdsilitya However, overpayments of less
than $5.00 shall not be refunded.
(3) Every taxpayer shall retainrattords necessary to compute the correct tax
liability for a period of five (5) years from thete the return is filed.

(d) _Amended Return.

(1) Where necessary, an amendedreatust be filed in order to report additional
income and pay any additional tax due, or clairafarnd of tax overpaid subject to the
requirements and/or limitations contained in Sexgtib/1.11and171.15 Such amended
returns shall be on a form obtainable on request fihe Commissioner. A taxpayer may
not change the method of accounting or apportionmienet profits after the due date for
filing the original return.

(2)  Within three months from thedimetermination of any federal tax liability
affecting the taxpayer's Waterville tax liabiligych taxpayer shall make and file an
amended Waterville return showing income subjetthéoWaterville Tax based on such
final determination of federal tax liability, andyany additional tax shown due thereon or
make claim for refund of any overpayment.

(e) _Responsibility for Filing Annual om#ended Tax Returhe officer or employee of
such employer having control or supervision or ghdrwith the responsibility of filing the




return and making the payment, shall be persofialije for failure to file the return or pay the

tax due as required herein. The dissolution, bastkyuor reorganization of any such employer
does not discharge an officer's or employee'sliiglor a prior failure of such business to file a
return or pay taxes due.

(H _The Return Is Considered Filed Wherax return is considered filed if mailed on the
date postmarked by the United States Postal Seovioa the date delivered without mailing to
the Waterville tax office.

(g) _Extension of Time for Filing ReturAsaxpayers granted extensions of time for filing
their federal income tax returns may have an eidearfsr filing their Waterville tax return
provided that a copy of the federal extensionlegifivith the Commissioner on or before
original due date of the Waterville tax return.

The extended date for filing the Watervilleura will be the last day of the month following
the month to which the federal income tax has leeg¢ended. Statutory interest will be charged
from the original due date of the return until datactual payment. (O.R.C. 718.05)

If a taxpayer wishes to extend the time for fil\gterville tax return to a date other than
provided by the automatic federal extension, tlkpager must file suchrequest in writing to
the Commissioner prior to the due date of the aatamextension. The extension may be
granted by the Commissioner upon terms and comgitset forth by him or her.

(h)  The failure of any taxpayer to re@or procure a return, declaration or other require
form shall not excuse the taxpayer from filing sé@ms or from paying the tax due.

(i) Payments received for taxes due dimkllocated first to penalties and interest due,
and then to taxes due.

() The Commissioner may charge a taxpaykered fee for any check returned by a
financial institution due to insufficient fundspslked accounts, or any other reason. Notice of the
amount of the fee to be charged shall be postediatic view in the tax office.

(Ord. 11-04. Passed 10-11-04.)

171.06 COLLECTION AT SOURCE; TAXESWITHHELD BY EMPLOYER.

(@ Each employer within or doing busswedthin Waterville who employs one or more
persons on a salary, wage, commission, or othepeosation basis shall, at the time
payment thereof, deduct the tax of two percent (86h the gross salaries, wag
commissions, or other compensation earned or reddly Waterville residents regardless of
where such compensation was earned or receivedhatiddeduct the tax of two percent (2%)
from the salaries, wages, commissions, or othepemsation earned or received within
Waterville by nonresidents.

(b)  Notwithstanding the provisions of sabtion (a) hereof, where an employer within or
doing business within the municipality who emplaygv/aterville resident in another taxing
municipality requiring such employer to deducttés from all employees engaged therein, such
employer shall withhold for and remit to Watervitdaly the difference, if any, between every



such tax imposed by such other taxing municipalitied the tax imposed by this chapter;
however, employers shall withhold for and remit¥aterville no less than one-half percent
(.5%) of each employee's wages, commissions, dret compensation; or shall withhold
Waterville tax on 100% of the income subject to &vatle tax if the Waterville
resident/employee is employed at a location whemeiaicipal tax is not imposed.

(c) Each employer shall, on or beforel#st day of the month following each calendar
quarter, make a return and remit to Watervilletthehereby required to be withheld. Such
return shall be on a form or forms prescribed bgareptable to the Commissioner, and shall be
subject to the rules and regulations prescribegkfore by the Commissioner. Such employer
shall be liable for the payment of the tax requietie deducted and withheld whether or not
such taxes have in fact been withheld.

(d)  Such employer in collecting such saell be deemed to hold the same until payment
is made by such employer to Waterville as a trufsiethe benefit of Waterville, and any such
tax collected by such employer from his employédedl suntil the same is paid to Waterville,
deemed a trust fund in the hands of such employer.

(e) The officer or employee of such emgplohaving control or supervision or charged
with the responsibility of filing the return and kmag the payment, shall be personally liable for
failure to file the return or pay the tax due aguieed herein. The dissolution, bankruptcy or
reorganization of any such employer does not digghan officer's or employee's liability for
prior failure of such business to file a returrpay taxes due

(H  On or before the last day of Februaiiowing any calendar year, such employer shall
file with the Commissioner an annual reconciliatreturn along with an information return for
such employee from whom Waterville income tax hesnbor should have been withheld,
showing the name, address and Social Security nuafliee employee, the total amount of
compensation paid during the year and the amoumiuaiicipal income tax withheld from the
such employee with the municipality for which stad was withheld identifiedlhe informatiol
return shall also include all of the informatiomgué&ed to be reported by the employer to IRS on
a W-2 form. At the time of filing the annual recdration return the employer shall pay over
any amounts deducted or which should have beerctetiduring the preceding year but which
were not remitted. The annual reconciliation foimalsbe obtained from the Commissioner.

(@) Allindividuals, businesses, emplaydrrokers or others who are required under the
Internal Revenue Code to furnish forms 1099 to & 3ndividuals or businesses to whom or
which they have non-employee compensation shalighrcopies of the said form 1099's to the
Commissioner or in lieu thereof, a list containing #ame information as required by IRS or
1099's on or before the due date for such form H398stablished by IRS. Failure to provide
foregoing information may result in any deduction payment by the taxpayer taken on the
taxpayer's return to be disallowed.

(h)  Every employer shall retain all re®necessary to compute withholding taxes due
Waterville for a period of five years from the d#éte Reconciliation Form, W-2 Forms, and
1099 Forms are filed.



(i) _The Return is Considered Filed Whalhreturns and forms required to be filed by an
employer are considered filed on the date postndaokehe United States Postal Service or on
the date delivered without mailing by the taxpagethe Waterville Tax Office.

() The failure of any employer to receive or procuretarn, or other required fol
shall not excuse the employer from preparing afgrimation return, withholding tax returns or
from filing such forms or from paying the tax due.

(k)  Payments received for withholdingasxdue shall be applied first to penalties and
interest due, and then to taxes due.

(Ord. 11-04. Passed 10-11-04.)

171.07 DECLARATIONS; ESTIMATED TAX PAYMENTS.

Every person who anticipates any taxable irearhich is not subject to Sectidi@1.06 or
who engages in any business, profession, enterprigetivity subject to the tax imposed by
Sectionl171.03 shall file a declaration setting forth such estied income or the estimated
profit or loss from such business activity, togetéh the estimated tax due thereon, if a

(@ (1) Sudtheclaration shall be filed on or before April 15eafch year during tt
life of this chapter, or on or before the fifteeathy of the fourth month from the date in
which the taxpayer becomes subject to tax foritisetime.

(2) Those taxpayers reporting oiseal year basis shall file a declaration on or
before the fifteenth day of the fourth month aftex beginning of each fiscal year or period.

(3)  Such declaration shall be filgtbn a form furnished by, or obtainable from
the Commissioner. Credit may be taken for Watervilcome tax to be withheld, if any,
from any portion of such income. In addition, cteday be taken for tax paid or payable to
other taxing municipalities in accordance with gievisions of Sectiod71.15

(4) The original declaration, or aupbsequent amendment thereof, may be
increased or decreased on or before any subsequainérly payment date as provided for
herein.

(5) The taxpayer making the declarashall, at the time of the filing thereof, pay
to the Commissioner of Taxation at least twenty-amd one-half percent (22 1/2%) of the
estimated annual tax after deducting:

A. Any portion of such tax to teeducted at the source pursuant to Section

171.06

B. Any credit allowable undeetprovisions of Sectioh71.15 and

C. Any overpayment of previoesays tax liability which the taxpayer has not
elected to have refunded.

(6) At least a similar amount shwedlpaid on or before the last of the seventh

(7th), tenth (10th) and thirteenth (13th) monthsrathe beginning of the taxpayer's taxable
year, provided that where an amended estimatedesduly filed, or the taxpayer is
taxable for a portion of the year only, the ungaathnce shall be paid in equal installments
on or before the remaining payment dates.

A. The declarations for the 28d], and 4th quarters shall be due on July 31st
and October 31st of the current year and on JarBlstyof the subsequent year. The



amounts due on those dates are not to exceedfieetpercent (45%), sixty-seven and one-
half percent (67 1/2%) and ninety percent (90%peesvely of the tax estimated to be due.
(O.R.C. 718.08).

B. Taxpayers reporting on adisgear basis shall file a declaration within three
months and fifteen days after the beginning of dmdal year and at the end of the 7th,
10th and 13th months thereafter.

C. Effective January 1, 2003 pemalty or interest will be assessed for the late
payment or nonpayment of estimated taxes, if theager was non domiciled in Watervi
on the 1st day of January of the current calendar gr if the taxpayer has paid estimated
payments equaling one hundred percent (100%) of ttakger's liability for the
immediately preceding tax year, provided that thenediately preceding tax year reflected
a 12 month tax period and the taxpayer filed arnetor the immediately preceding year.
(O.R.C. 718.08)

D. On or before the fifteentt®iti) day of the fourth month of the year
following that for which such declaration or ameddclaration was filed, an annual re
shall be filed and any balance which may be duesWile shall be paid in accordance v
the provisions of Sectioh71.05

E. Notwithstanding any provisimnrequirement of this chapter to the contrary,
if a taxpayer resides or proposes to reside in Wdies or engages in business or proposes
to engage in business therein for a period oftless three months, or if the Commissioner
determines that the residence of any taxpayer itek¥ide or the period during which any
taxpayer will engage in business in Waterville megsonably be expected to be less than
three months, the Commissioner may require any sugiayer toife a declaration and/ol
return within such time as he may reasonably fix] & pay or secure the payment of any
tax due or to become due and/or any tax withheléquired to be withheld during the
period of residence or engagement in businesse period of such residence or
engagement in business estimated by the Commigsione

The date or dates fixed by the Commissioner foffitimg of
declarations or returns and/or for payments or régydior
payments of taxes pursuant to this subsection bkah lieu ofthe
dates for such filing or payment specified for taygrs generally
in this chapter.

(Ord. 11-04. Passed 10-11-04.)

171.08 DUTIESOF THE COMMISSIONER OF TAXATION.
(@) It shall be the duty of the Commisginof Taxation to receive the tax imposed by this
chapter in the manner prescribed herein from theatgers; to keep an accurate record thereof;
and to report all moneys so received.

(b) It shall be the duty of the Commis®&nto enforce payment of all taxes owing
Waterville, to keep accurate records for a minimafrfive years showing the amount due from
each taxpayer required to file a declaration anchake any return, including taxes withheld,
and to show the dates and amounts of paymentfhere

(c) The Commissioner is hereby chargeti tie enforcement of the provisions of this



chapter, and is hereby empowered, subject to thewagl of the Board of Review, to adopt,
promulgate, and enforce rules and regulationsingléad any matter or thing pertaining to f
collection of taxes and the administration and es@ment of the provisions of this chapter,
including provisions for the re-examination andreotion of returns.

(d) In any case where a taxpayer hasddd file a return or has filed a return which sloe
not show the proper amount of tax due, the Compngsimay assess the amount of tax
appearing to be due Waterville from the taxpayer strall send to such taxpayer a written
statement showing the amount of tax so determiogether with interest and penalties thereon.
If the taxpayer fails to respond to the assessnieatax assessed within 30 days from the
receipt of the assessment shall become due antlpayad collectible as aother unpaid taxe

(e) If the Commissioner issues a decisioopinion to a taxpayer regarding a tax
obligation that is subject to appeal, the Commissicshall notify the taxpayer of the taxpayer's
right to appeal the decision and of the mannerhictivthe appeal can be made.

(Ord. 11-04. Passed 10-11-04.)

171.09 INVESTIGATIVE POWERS OF THE COMMISSI ONER,;
CONFIDENTIAL INFORMATION.

(@ The Commissioner of Taxation, or anyhorized employee, is hereby authorized to
examine the books, papers, records, and fedestditer income tax returns of any employer «
any taxpayer or person subject to, or whom the Cissioner believes is subject to the
provisiors of this chapter, for the purpose of verifying #teuracy of any return made, or, if no
return was made, to ascertain the tax due undecht@pter. Each such employer, supposed
employer, taxpayer, or supposed taxpayer is hatgbygted and required to furnish on written
request by the Commissioner, or his duly authorezgeht or employee, the means, facilities,
and opportunity for making such examinations amvestigations as are hereby authorized.

(b)  The Commissioner is authorized tceom@hy person presumed to have knowledge of
the facts to appear before him and may examine geidon, under oath, concerning any inc
which was or should have been returned for taxdteneunder, or any transaction tending to
affect such income, and for this purpose may corgeproduction of books, papers, records,
and federal and state income tax returns and teedsince of all persons before him, whethe
parties or witnesses, whenever heeves such persons have knowledge of such income or
information pertinent to such inquiry.

(c) The refusal to produce books, papeyrds, and/or federal and state income tax
returns, or the refusal to submit to such examomalty any employer or person subject or
presumed to be subject to the tax or by any offiagent, or employee of a person subject tc
tax or required to withhold tax, or the failureasfy person to comply with the provisions of this
section or with any order or subpoena of the Comimier authorized hereby shall be deemed a
violation of this chapter, punishable as provide&ectionl71.99(a).

(d)  Anyinformation gained as a resulaay returns, investigations, hearings, records, or
verifications required or authorized by this chapteall be confidential except for official
purposes which include the exchange of informatvih other tax authorities, or except



accordance with proper judicial order. Any persasuldiing such infomation in violation of thi
chapter, shall, upon conviction thereof, be deeeltly of a third degree misdemeanor. Each
disclosure shall constitute a separate offense.

(Ord. 11-04. Passed 10-11-04.)

171.10 INTEREST AND PENALTIES; OTHER COSTS.
(@ Alltaxes imposed and all moneys it or required to be withheld by employers
under the provisions of this chapter and remainimgaid after they become due shall bear
interest at the rate of 1 % per month or fractioeréof.

(b)  In addition to interest as providada) above, penalties based on the unpaid tax are
imposed as follows:
(1) For failure to pay taxes dudestthan taxes withheld, 1% per month or
fraction thereof.
(2)  For failure to remit taxes widith from employees, 3% per month or fraction
thereof.

(c) In addition to interest and penaltieany, as set forth above, penalties for failiore
file a return are hereby imposed as follows:
(1) Ten dollars ($10.00) for failucefile a return within thirty days of the time
specified by this chapter.
(2)  An additional five dollars ($5)0for failure to file a return for each thirty day
period or fraction thereof thereaft

(d)  Any person or entity subject to the paying and/or filing or withholding provisions
of this chapter shall, pursuant to the provisiohSection171.09 pay the sum of ten dollars
($10.00) for each subpoena or examination ordeets®y the Commissioner.

(e)  Upon the recommendation of the Corsioieer, the Board of Review may abate
penalty or interest, or both, or upon an appeanftioe refusal of the Commissioner
recommend abatement of penalty and interest, tla@dBéor good cause shown, may
nevertheless abate penalty or interest, or bottd.(@-04. Passed 10-11-04.)

171.11 COLLECTION OF UNPAID TAXES; REFUNDS OF OVERPAYMENTS.

(@ All taxes imposed by this chapteridba collectible, together with any interest and
penaltiesthereon, by suit, as other debts of like amount@ceverable. Such suit shall be
brought within three (3) years after the tax was duthe return was filed, whichever is later in
accordance with O.R.C. 718.12A.

(b)  Taxes erroneously paid shall notdfanded unless a claim for refund is made within
the time limitation specified in Ohio R.C. 718.126d 718.121. Amounts less than five dollars
($5.00) shall not be refundable.

(c) Prosecutions for an offense madeghable under this chapter shall be commenced
within three (3) years after the commission ofaffense, provided that in the case of fraud,



failure to file a return, or the omission of tweifitye percent (25%) or more of the compense
or net profits required to be reported, prosecutimay be commenced within six (6) years after
the commission of the offense in accordance wifR.O. 718.12(B).

(d)  Amounts of less than five dollars.(¥5 shall not be refunded or collected if the ltota
tax due does not exceed this amount.

(Ord. 11-04. Passed 10-11-04.)

171.12 VIOLATIONS.
Any person who sha

(@ Falil, neglect, or refuse to make eetyrn or declaration required by this chapter;
or

(b) Make any incomplete, false, or fraudulent retum

(c) Fail, neglect, or refuse to pay tve penalties, or interest imposed by this
chapter; or

(d) Fail, neglect, or refuse to withhte tax from his employees or remit such
withholding to the Commissioner; or

(e) Refuse to permit the Commissionearoy duly authorized agent or employee to
examine his books, records, papers, and federadtatelincome tax returns relating to the
income or net profits to a taxpayer; or

(H  Fail to appear before the Commissiaarel to produce his books, records, papers,
or federal and state income tax returns relatinggéancome or net profits of a taxpayer on
order or subpoena of the Commissioner; or

(90 Refuse to disclose to the Commissi@amg information with respect to the
income or net profits of a taxpayer; or

(h)  Fail to comply with the provisionstbis chapter or any order or subpoena of the
Commissioner authorized hereby; or

(i)  Give to an employer false informatias to his true name, correct social security
number, and residence address, or fail to prommuttify an employer of any change in
residence address and date thereof; or

() Fail to use ordinary diligence in miining proper records of employees’
residence addresses, total wages paid and the ipalrtex withheld or to knowingly give
the Commissioner false information; or

(k)  Attempt to do anything whatever toalthe payment of the whole or any part of
the tax, penalties, or interest imposed by thiptdrashall be in violation of this Chapter
and subject to a charge of a misdemeanor of teedegree for each offense.

All prosecutions under this section must be comradmthin the time specified in Ot
R.C. 718.12 (B). (Ord. 11-04. Passed 10-11-04.)

171.13 BOARD OF REVIEW.

(@) A Board of Review, consisting of tenicipal Solicitor as Chairman, the Mayor as
Secretary, and one member of Council is createdafority of the members of the Board shall
constitute a quorum. The Board shall adopt its pratedural rules and shall keep a record of
its transactions. Any hearing by the Board maydredacted privately and the provisions of



Sectionl171.09with reference to the confidential character ébimation required to be
disclosed by this chapter shall apply to such mattes may be heard before the Board of
Review.

(b)  All rules and regulations and amendta®r changes thereto, which are adopted by
the Commissioner under the authority conferredsy¢hapter, must be approved by the Board
of Review before the same become effective. Thedshaall hear and pass on appeals from
ruling or decision of the Commissioner and, atréguest of the taxpayer or Commissioner; it is
empowered to substitute alternate methods of adltota

(c)  Any person dissatisfied with any mglior decision of the Tax Commissioner which
was made under the authority conferred by this tenagmnd who has filed the required returns or
other documents pertaining to the contested isaag,appeal therefrom in writing to the Board
of Review within thirty calendar days from the iasae of such ruling or decision by the
Commissioner. The appeal must state the allegedsdrr the Commissioner's ruling or
decision. The Board must schedule a hearing withriy-five calendar days of receiving the
appeal unless the taxpayer expressly waives thinlgeend chooses instead to permit the Board
to render its decision on the writings submittedtey taxpayer and the Commissioner. If the
taxpayer does not waive the hearing, the taxpayentitled to appear before the Board and
bring representation of his choosing. The recofdeehearing are not open to the public nor is
the hearing subject to the State's open meetingTae Board must issue its written decision
within ninety calendar days after the final hearamgl send a notice of its decision by ordinary
mail to the taxpayer/appellant within fifteen calandays after issuing the decision. If the B
fails to comply with the provisions of this sectjdhe taxpayer's appeal will default in favor of
the taxpayer but the default will not be on theitmef the issue.

(d) Any person dissatisfied with any ruling or decisafrthe Board of Review may app
therefrom to a court of competent jurisdiction witkthirty (30) days from the announcement of
such ruling or decision.

(Ord. 11-04. Passed 10-11-04.)

171.14 ALLOCATION OF FUNDS.

The funds collected under the provisions of thapter shall be applied for the following
purposes and in the following ord:

(a) Seventy-five percent of the gros®ime tax receipts received annually shall be
paid into the General Fund and used to pay alkaaistollecting the taxes levied by tl
chapter and the cost of administering and enforttiegorovisions of this chapter and to |
the operating expenses of Waterville.

(Ord. 11-04. Passed 10-11-04.)

(b)  Twenty-five percent of the gross imetax receipts shall be paid into the 5 Year
Operating Budget Capital Fund and shall be seeasd used for capital improvements for
Waterville, including, but not limited to, developnt, maintenance, or construction of
sanitary sewers, storm sewers, and street impravsiier public parks, buildings, land
and playgrounds; and for equipment necessary fiieegydire, public works, and other
municipal departments and operations.

(Ord. 15-08. Passed 7-28-08.)



(c) Notwithstanding the provisions of sedtsons (a) and (b) hereof, for the entire
calendar year 2009, eighty-five percent (85%) efdloss tax receipts received annually
under the provisions of this chapter shall be jpatiol the General Fund for the purposes
stated in subsection (a) hereof and fifteen per(Eso) of said receipts shall be paid into
the 5 Year Operating Budget Capital Fund for theopses stated in subsection (b) hereof.

(Ord. 06-09. Passed 3-23-09.)

(d)  Notwithstanding the provisions of Sectl71.14a) and (b), for the entire
calendar year 2010, eighty-two percent (82%) ofgifzess tax receipts received annually
under the provisions of this chapter shall be jpatiol the General Fund for the purposes
stated in Sectiofi71.14a) and eighteen percent (18%) of said receipth lségaid into the
5 Year Operating Budget Capital Fund for the puegastated in Sectidliv1.14b). (Ord.
36-09. Passed 3-8-10.)

(e) Notwithstanding the provisions of $&etl71.14a) and (b), for the entire calen
year 2011, seventy-eight percent (78%) of the gtasseceips received annually under t
provisions of this chapter shall be paid into then&ral Fund for the purposes state
Sectionl71.14a) and twenty-two percent (22%) of said receiptlde paid into the 5
Year Operating Budget Capital Fund for the purpasated in Sectiofi71.14b). (Ord. 34-
10. Passed 1-10-11.)

171.15 TAX CREDIT; CLAIMSFOR CREDIT; FILING CLAIMS.

It is the intent of this section that a tax@gysubject to tax in more than one municipality on
the same income, who has complied with the prongsttereof shall not be required by this
chapter to pay the full tax rate in both municiped, but to grant a partial credit for taxes paid
by residents to other municipalities.

Accordingly, notwithstanding any other provisioridtus chaptel

(@) _Residents of the Municipalitfvhen a resident of Waterville is subject to and
paid, or has acknowledged liability for, a munidipeome tax in another municipality
the same income taxable under this chapter, arfd@her municipality does not allow a
credit to its nonresidents, such Waterville residenay claim a credit for a portion of such
tax paid to such other municipality, but not in @3 of the tax assessed by this chapter.

(b) (1) When aresident of Watervih subject to and has paid, or has
acknowledged liability for, a municipal income taxanother municipality on the same
income taxable under this chapter, a credit sleliilowed against Waterville income ta
100% of the tax due; however, said credit shallapgly to the first .5% income tax rate
levied in Waterville.

(2)  If the tax due such other mypadity has been paid to or withheld in such
other municipality, a resident of Waterville magioh credit for and assign to Waterville
any claim for refund to which he may be entitleahfrsuch other municipality. In the event
an amount is not received by Waterville equal tchstredit claimed by reason of tax
payments made to or withheld in such other muniitipahen the taxpayer shall be liable
Waterville for an amount by which the claimed ctediceeds the amount recovered on
such assignment by Waterville, together with pgnattd interest. If satisfactory evidenc
offered, however, that the taxpayer is entitletht claim covered by the assignment, such
taxpayer shall not be deprived of credit therefmreause of fault or neglect on the part of
either municipality.




(3)  Assignment of any claim for neflito which a Waterville resident may be
entitled from another municipality shall be tentaty accepted as payment of that portion
of Waterville income tax represented by such assat, provided that an overpayment
resulting from the credit allowed by reason of saskignment shall not be refunded until
such assignment has been remitted to Watervilleulol other municipality.

(c) _Claim for CreditsThe claim provided for in (b)(1) and (2) abovelwibt be
allowed unless the same are claimed in a timelyrmedr form acceptable to and filed with
the Commissioner. In the event a taxpayer failglews, or refuses to file such timely
return or form, he shall not be entitled to suatddrand shall be liable for the full amount
of tax assessed by this chapter, together with suerest and penalties, both civil and
criminal, as are prescribed in this chapter.

(d) _Filing Claims. Any claim for credit for income taxes paid ar@timunicipality
on the same income tax hereunder, or claim fossigament of any refund due to the
credit provided for herein, must be filed with tBemmissioner on or before December 31
of the year following that for which such creditcigimed; except that in case such claim
for reciprocity refund has been assigned to theiameatity of residence, such municipality
of residence must file a claim for refund with tbemmissioner on or before January 31
next following such December 31. Failure to filelswelaim for reciprocity credit or refund,
or assignment thereof, within the time prescribecein shall render such credit, claim for
refund, or assignment null and void.

(e) The tax credit provided for in (b)(1) above shalply to taxable income earned
and after July 1, 1977.

(H  No credit shall be given for any tax paid to a sghbstrict

(Ord. 11-04. Passed 10-11-04.)

171.16 COLLECTION OF TAX AFTER TERMINATION OF CHAPTER.

(@) Pursuant to Ordinance 416 (approved by €iban December 19, 1962); Ordinance 8-
67 (approved by Council on June 26, 1967); andr@rttie 27-70 (approved by Council August
31, 1970 and by the voters on November 3, 19703neuual tax at the rate of 1/2% per annum
shall continue effective insofar as the levy ofdsis concerned, until repealed. Insofar as the
collection of taxes levied hereunder and actiongroceedings for collecting any tax so levied
or enforcing any provisions of this chapter areaawned, it shall continue effective until all of
such taxes levied on the aforesaid period are fadigg and any and all suits and prosecution
the collection of such taxes or for the punishn@ntiolations of that chapter have been fully
terminated.

(b)  Pursuant to Ordinance 10-82 (apprdwe@ouncil on August 9, 1982 and by the
voters November 2, 1982); Ordinance 8-87 (apprdye@ouncil on May 11, 1987 and by the
voters on August 4, 1987); Ordinance 2-92 (apprdxe@ouncil on February 10, 1992 and by
the voters on May 5, 1992); Ordinance 8-97 (appitdyseCouncil on April 28, 1997 and by the
voters on November 4, 1997); and Ordinance 06-p@r(eved by Council on July 8, 2002 and
by the voters November 5, 2002); and Ordinance &40&) approved by Council February 13,
2006 and the voters on May 2, 2006, an additicnaht the rate of one-half of one percent
(1/2%) per annum for a total tax of at the raténaf percent (2%) per annum shall be effective
on and after January 1, 2007. This section sk&thel the one-half of one percent (1/2%) tax



levy for a total of two percent (2%) per annum frand after December 31, 2007, until
repealed. Insofar as the collection of taxes tkWiereunder and actions or proceedings for
collecting any tax as levied or enforcing any psamis of this chapter are concerned, it shall
continue effective until all of such taxes leviedhe aforesaid period are fully paid and any and
all suits and prosecutions for the collection affstaxes or for the punishment of violations of
this chapter have been fully terminated.

(c) Annual returns due for all or any pafrthe last effective year of this section shall b
due on the dates provided in Sectigfi.05to 171.070f the Waterville Municipal Code.

(Ord. 06-06. Passed 2-18-)

171.17 SAVINGS CLAUSE.

(@) If any provision, sentence, clausetisn, or part of this chapter is found to be
unconstitutional, illegal, or invalid, such uncanstonality, illegality, or invalidity shall affeic
only that particular sentence, clause, sectiopaaor of this chapter. It is hereby declared to be
the intention of Council that this chapter woulddédbeen adopted had such unconstitutional,
illegal, or invalid provision, sentence, clausetim, or part thereof not been included herein.

(b) This tax chapter, all subsequent taknances, and all preceding tax ordinances,
including all amendments thereto, shall continubeeffective insofar as the collection of taxes
levied thereunder until all said taxes, and allghées and interest thereon, are fully paid, and
any and all suits and prosecutions for the colbectf said taxes, penalties, and interest, or for
the punishment or violation of said ordinancesIdiele been fully terminated.

(Ord. 11-04. Passed 10-11-04.)

171.18 TO PROVIDE INFORMATION ON TENANTS.

(@ On or before January 1, 2012, all propeviyers of rental or leased property who rent
to tenants of residential premises or businessigesnshall file with the Commissioner, a report
showing the names, addresses, telephone numbers lamolwn, places of employment of each
such tenant who occupies residential or busine=msipes within the corporation limits of the
City of Waterville as of December 1, 2011.

(b) Beginning January 1, 2012, and théeeadvithin thirty (30) days after a new tenant
occupies residential or business rental propergngfkind within the City of Waterville, all
property owners of rental or leased residentidduminess property who rent to tenant
businesses, shall file with the Commissioner, areghowing the names, addresses, telephone
numbers and, if known, places of employment of esaath tenant who occupies residential or
business premises within the corporation limit¢hef City of Waterville.

(c) Beginning January 1, 2012, and theeeavithin thirty (30) days after a tenant vacates
a rental or leased residential or business propecgted within the City of Waterville, the
property owner of such vacated rental or leasefdety shall file with the Commissionel
report showing the date of vacating from the reatdéased residential or business property and
identifying such vacating tenant; and providing ttvevarding address for such tenants.

(Ord. 34-11. Passed 11-13-11.)



171.99 PENALTY.
(&8 Whoever violates any provision oktbhapter for which no penalty is otherwise
provided shall bfined not more than five hundred dollars ($500.@0)mprisoned not more
than six months, or both, for each offense.

(b)  Whoever violates Sectidil.09d) shall be fined not more than five hundred dslla
($500.00) or imprisoned not more than six montihdath. Each disclosure shall constitute a
separate offense. In addition, any employee of Waiewho violates Sectiod71.09d) shall
be subject to immediate dismissal from the muni@pavice.

(Ord. 11-04. Passed 10-11-04.)

(c) Whoever violates Secti@il.18shall be fined not more than fifty dollars ($50.68
a first offense, not more than one hundred do(%160.00) for a second offense and not more
than two hundred dollars ($200.00) for a third alidubsequent offenses.

(Ord. 34-11. Passed 11-14-11.)

APPENDIX A
Ohio R.C. 718.02 Deter mination of Income Subject to Tax.

(@ Inthe taxation of income which ibmgct to municipal income taxes, if the books and
records of daxpayer conducting a business or profession bdtiinand without the boundari
of a municipal corporation shall disclose with i@@able accuracy what portion of its net profit
is attributable to that part of the business ofgesion conducted within the boundaries of the
municipal corporation, then only such portion shallconsidered as having a taxable situs in
such municipal corporation for purposes of municipeome taxation. In the absence of such
records, net profit from a business or professmmdacted both within and without the
boundaries of a municipal corporation shall be @ered as having taxable situs in such
municipal corporation for purposes of municipaldnte taxation in the same proportion as the
average ratio of:

(1) The average net book value of the real and tangigisonal property owned
used by the taxpayer in the business or professisnch municipal corporation during the
taxable period to the average net book value affathe real and tangible personal property
owned or used by the taxpayer in the businessafegsion during the same period,
wherever situated.

As used in the preceding paragraph, real propédl} siclude property
rented or leased by the taxpayer and the valuaabf groperty shall be
determined by multiplying the annual rental therbgreight;

(2) Wages, salaries, and other carsgigon paid during the taxable period to
persons employed in the business or professioseimices performed in such munici|
corporation to wages, salaries, and other compenspaid during the same period to
persons employed in the business or professiontevbetheir services are perform

(3)  Gross receipts of the businegsrofession from sales made and services



performed during the taxable period in such muicgorporation to gross receipts of |
business or profession during the same period &ales and services, wherever made or
performed
In the event that the foregoing allocation formdidees not produce an
equitable result, another basis may, under unif@galations, be
substituted so as to produce such result.

(b)  As used in division (A) of this sexti "sales made in a municipal corporation” means:

(1) All sales of tangible personadgerty which is delivered within such
municipal corporation regardless of where titlegessif shipped or delivered from a stock
of goods within such municipal corporation;

(2)  All sales of tangible personadgerty which is delivered within such
municipal corporation regardless of where titlegesseven though transported from a point
outside such municipal corporation if the taxpageegularly engaged through its own
employees in the solicitation or promotion of saléthin such municipal corporation and
the sales result from such solicitation or promatio

(3)  All sales of tangible personadferty which is shipped from a place within
such municipal corporation to purchasers outsiadé sounicipal corporation regardless of
where title passes if the taxpayer is not, throitggbwn employees, regularly engaged ir
solicitation or promotion of sales at the place wehdelivery is made.



